
Court of Appeals of Georgia 

October 14, 2015 

TO: 	Mr. Elliott Franklin, GDC149083, Wheeler Correctional Facility, 195 North Broad Street, 
Alamo, Georgia 30411 

RE: 	A16A0031. Elliott Franklin v. The State 

CHECK RETURN 

❑ Your check number 	in the amount of 	written on the account of your firm 
for the filing fee in 	 is enclosed. Please be advised that this 
Court is returning your check since the filing fee was already paid by 

CASE STATUS - DISPOSED 

The referenced appeal was dismissed on October 7, 2015. 

CASE STATUS - PENDING 

❑ The above referenced appeal is pending in your name before this Court. The appeal was 
docketed in the 	Term and a decision must be rendered by the Court by the end of the 

Term which ends on or around 

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION 

❑ To appeal a probation revocation, you will need to file a Discretionary Application with this 
Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a Discretionary 
Application and the items you would need to include with your application. 

A Discretionary Application must be filed within 30 days of the stamped filed date on the 
order that you are appealing and the application must be accompanied by a proper Certificate 
of Service and a pauper's affidavit or the $80.00 filing fee. You must also comply with all 
the other applicable rules of Court regarding filing with the Court of Appeals of Georgia. 

Enclosed, please find a copy of the Rules of the Court of Appeals for your review. 

For Additional information, please go to the Court's website at: www.gaappeals.us  



Docket Number: 4 1640031 
Your document(s) is (are) being returned for the following reason(s). 

To: 
StYl e:  Uk to-tf,)-444.4,64,} 

COURT OF APPEALS OF GEORGIA 

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS 

1. 	0 
	Your Appellant's Brief, was not accompanied by the statutory filing fee (5300.00 civil; 180.00 criminal 

*Effective July 1, 2009) or a sufficient pauper's affidavit. 	OCGA §5-6-4 and Rule 5 Please be 

advised that your pauper's affidavit should be notarized by a notary public. 

2 . D 	A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3) 

3.  0 	Your document(s) was (were) not signed by counsel (No signatures with expressed permission are 

permitted). Rule 1 (a) 

No Certificate of Service or an it rnrone 	21e of ervice accompanied your document(s). Rule 6 

5. 0 	Your Certificate of Service did not include the complete name and mailing address of each opposing 

counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District 

Attorney and include his/her name and address on your Certificate of Service. 

6. 0 	There were an insufficient number of copies of your document. Rule 6. 

7. 0 	Your document exceeds page limits. Rules 24 (f) and 27 (a) 

8. ❑ 	Your document was submitted without permission to file (supplemental brief or second motion for 

reconsideration). Rules 27 (a) and 37 (d) 

9. 0 	Letter briefs and letter cites are not permitted. Rule 27 (b) 

10. 0 	Your request for court action must be submitted in motion form. Rule 41 (a) 

11. ❑ 	Your motions were submitted in an improper form (joint, compound or alternative motions in one 

document). Rule 41 (b) 

12. D 	Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type 

was not double-spaced. Rules 1(c), 37(a) and 41(b). 

13. ❑ 	The pages were not sequentially numbered with arabic numerals. Rule 24 (e) 

14. 0 	Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2) 

15. 0 	Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 4l(b) 

16. ❑ 	Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule 

1 (e) 

17. 0 The Motion to Supplement has not been granted. 

18. Other:  1.0141. 0 441...u4.412.„0 /0  7, jj  

For Additional information, please go to the Court's website, at: www.gaappeals.us  

Updated Form: Sep 2013 



Court of Appeals 
of the State of Georgia 

ATLANTA,  October 07, 2015 

The Court of Appeals hereby passes the following order: 

A16A0031. ELLIOTT JAY FRANKLIN v. THE STATE. 

In 2002, Elliott Jay Franklin was convicted of possession of cocaine and 

marijuana with intent to distribute and obstruction of an officer. We affirmed his 

convictions on appeal. Franklin v. State, 281 Ga. App. 409 (636 SE2d 114) (2006). 

Elliott later filed a motion to amend his motion to suppress and two motions to vacate 

a void conviction and sentence. The trial court denied all three motions. In Case No. 

A 1 4A1607, Franklin appealed the denial of his motion to amend his motion to 

suppress and the denial of his first motion to vacate. In Case No. A 14A1608, 

Franklin appealed the denial of his second motion to vacate. We dismissed both 

appeals in May of 2014. 

In June of 2015, Franklin filed a request for declaratory judgment and 

injunctive relief. Despite its nomenclature, Franklin's latest filing was a challenge 

to the validity of his convictions. As we advised Franklin in our order dismissing his 

earlier appeals, the Supreme Court has explained that a post-conviction motion to 

vacate an allegedly void conviction is not an appropriate remedy in a criminal case. 

See Roberts v. State, 286 Ga. 532 (690 SE2d 150) (2010); Harper v. State, 286 Ga. 

216, 218 (1) (686 SE2d 786) (2009).1  Any appeal from an order denying or 

dismissing such a motion must be dismissed. See Harper, supra; Roberts v. State, 

1  The Court has also explained that a criminal defendant seeking to challenge 
a conviction after it has been affirmed on direct appeal may "file an extraordinary 
motion for new trial, OCGA § 5-5-41, a motion in arrest of judgment, OCGA § 17-9-
61, or a petition for habeas corpus, OCGA § 9-14-40." Harper, supra at 217 (1). 



286 Ga. 532 (690 SE2d 150) (2010). All of Franklin's challenges in his request for 

declaratory relief relate to the legitimacy of his convictions. Because Franklin may 

not attack his convictions at this juncture, however, this appeal is hereby 

DISMISSED. 

Court of Appeals of the State of Georgia 

Clerk's Office, Atlanta, 	10/07/2015  
I certify that the above is a true extract from 

the minutes of the Court of Appeals of Georgia. 

Witness my signature and the seal of said court 

hereto affixed the day and year last above written. 

Avete',1,4 el.41Lf 	, Clerk. 

• 
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